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Abstract

The determination of negligence depends on the levels of
due care. Shavell and Landes and Posner have shown that the
socially optimal level of due care of a party for whom the cost of
taking care is lower exceeds another party for whom the cost of
taking care is higher. Since an able-bodied individual’s cost of
taking care should be lower, his socially optimal level of care
should be higher under the negligence rule. However, Chien
presented a different viewpoint that an able-bodied individual’s
optimal level of care ought to be lower because he should be
allowed to engage in high levels of activity. This paper shows the
differences between them and errors in Chien’ s analysis.
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